DEED OF CONSERVATION EASEMENT'
THIS DEED OF CONSERVATION EASEMENT is made this
day of
, 199-, by
[husband and wife], whose address is
("Grantors") to Southeast Alaska Land Trust, an Alaska non-profit corporation, whose principal
address is 119 Seward Street, Suite #9, Juneau, Alaska 99801 ("Trust").
I.

RECITALS

- This section contains background information that provides the basis for the transaction
A.

The Grantofls] is the sole owner in fee simple of certain real property ("Property") in
, Alaska, more particularly described in Exhibit A (attached) and
incorporated into this Easement by this reference.

B.

Conservation Values. The Pioperty possesses [natural, scenic, open space, historic,
educational, and/or recreational values] ("conservation values") of great importance to
the Grantor, the people of
, Alaska and the State of Alaska. This provision
is required by IRS (Reg. 5 1.170A-14)).
( 0

C.

Description of Property. The Property consists o f . . . [Describe specific conservation
values; explain why this property is important. Examples: unique ecosystem, location,
species, natural habitat; outdoor recreation by, or education of, the general public;
preserves a historically important land area or a certified historic structure; open space
(if the open space provides a significant public benefit and either furthers a clear
governmental policy or is for the scenic enjoyment of the public); physical access to
other landhaters; visual access to other landshaters; proximity to other protected or
public properties. If the Property is in proximity or adjacent to other protected or public
lands, include a description of the public land, the law protecting the land, and establish
the connection between the Property and the land focusing on the public benefit or
defined governmental plan. Example: The Property abuts the
National
Wilderness. The principal mandate for the National Wilderness Preservation System is
"to secure for the American people of present and future generations the benefits of an
enduring resource of wilderness." 16 U.S.C. § 1131(a). Restrictions on uses of the
Property would benefit the National Wilderness because the Property provides essential
habitat to wildlife that also use the National Wilderness.] (* This provision is required by IRS
(Reg. 5 1.170A-14)).
Baseline Documentation. The sp&fic conservation values of the Property are further
documented in an inventory of relevant features of the Property, dated
199-, on file at the offices of the Trust and incorporated by this reference ("Baseline
Documentation"). The Baseline Documentation consists of reports, maps, photographs,
and other documentation that the parties collectively agree provide an accurate
representation of the Property at the time of this grant and is intended to serve as an
objective information baseline for monitoring compliance with the terms of this grant.
[Optional Language 1: Grantor and the Trust further agree that within three months of

This model conservation easement is intended only as a guide for drafting a conservation easement.
Each easement must be individually drafted to frt the unique facts and circumstances presented by a
given transaction. Bulleted passages in smaller print explain the purpose of each section and should be
deleted in the final easement. Brackets signify either optional language or describes the type of material
to be inserted.

[Optional Language t: Grantor and the Trust furtf.ler agree that within three months of
the execution of this Easement, a cotleetion of additional Baseline Documentation may
be compiled by the Trust, and incorporated into the Easement by this reference. Failure
to timely compile the additional Baseline Documentation shall not affect the
enforceability of this Easement or any of its provisions. Optional Language 2: The
parties agree that in the event a controwrsy arises with respedto the nature and extent
of the intent of this Easement, the parties shall not be foredosed from using all other
relevant or material documents, surveys, reports, and other information to assist in the
resolution of the controversy.]
Continuation of Existing Uses. Grantor intends that the conservation values of the
Property be preserved and maintained by permitting the continuation of only those land
uses on the Property that do not signifhntly impair or interfere with the consenration
values. Such uses existing at the time of this grant include, without limitation.
[residential, agriculturstl, timber ynagement, recreational, etc.] uses consistent with this
Easement.

Conveyance of Right to Pmtgct Conservation Values. Grantor, as owner of the
Property, has the right to [identify], preserve, and protect the conservation values of the
Property, and desires and intends to transfer such rights to the Trust in perpetuity.
Qualifiwtions of the Trust. The Tnrst is a non-profit corporation qualified under Internal
Revenue Code Sections 507 (c)(3) and 170(h)and Alaska Statute 34.17. The Tnr st is
organized exclusively for scientific, charitable, and educational purposes and c o n s e m
lands in Alaska with significant natural and arlhrral values for the benefit of the general
public. This provision is required by IRS (Reg. g 1.170A-14)).
(0

II.

Conveyance and Consideration

This section is mandatory under IRS requirements (Reg. 5 1.170A-14).

In consideration of the above and mutual covenants, terms, conditions, and restricfrons

contained herein, and pursuant to the laws of the State of Alaska and the Alaska
Uniform Consemtion A d (34.17),Grantor hereby vduntarily grants and w n w ys to the
Trust, its successor and assigns, a conservation easement PEasement*) in perpetuity
over the Property of the nature and character and to the extent hereinafter set fom.
Ill. Purpose

-

-

This section prwides the trssis for the 'oonsistency" test only uses consistent with protedion of the
conservation values of the property will be permitted,

The purpose of this Easement is to assure that the Property will be retained forever
predominately in its [natural, scenic, open space, agricultural, forested andlor historical]
condition [as a relatively natural habitat of fish,wildlife, or plants, or similar ecosystem], and to
prevent any use of, or activity on the Property hat will [signTficmtlyJimpair or interfere with the
conservation values of the Property (the 'Purpose") Grantor intends that this Easement will
confine the use of,or activity on, the Property to such uses and activities that are consistent with
the purpose of this Easement.

IV. Rights of the Trust
This section conveys the rights necessary for the Trust to accomplish the purpose of the easement.
To accomplish the purpose of this Easement, the Grantor conveys, in perpetuity, the following
rights to the Trust, its successors and assigns:

V.

A.

To [identify,] preserve, protect, and, if necessary, to restore the conservation
values of the Property in such a manner as the Trust may deem necessary and
appropriate;

B.

To enter the Property at reasonable times in order to monitor Grantor's
compliance with and otherwise enforce the terms of this Easement, provided that
such entry shall be upon prior reasonable notice to Grantor, and the Trust shall
not unreasonably interfere with any of Grantor's uses or quiet enjoyment of the
Property;

C.

To prevent any activity or use of the Property that is inconsistent with the
purposes of this Easement and to require [or undertake] restoration of the areas
or features of the Property which may be damaged by any activity or use that is
inconsistent with this Easement;

D.

To enjoin any activity or use of the Property that is inconsistent with this
Easement [,including trespasses by members of the public,] and to enforce the
restoration of such areas or features of the Property that may be damaged by
such activities; and

E.

[Optional language if access is a purpose of the easement: To allow
persons or groups to enter the Property for educational, scientific and biological
purposes to observe and study on the Property, provided that any such person or
groups first are approved by the Grantor, make prior arrangements with the
Grantor, agree to provide the Grantor with copies of any data or reports resulting
from such research, and agree to abide by any restrictions on access set forth by
Grantor. Optional language: All persons or groups given permission to enter
the Property shall sign a waiver intended to release the Grantor and the Trust
from all liability to the extent allowed by law.]

Uses and Activities Consistent with-the Purpose of the Easement

This section explains the general rights and obligations reserved to the Grantor, other than the rights
conveyed to the Trust in the easement. This section must be tailored to the land, the parties, the reasons
for the easement, and the needs of the Grantor to enjoy the property.
A.

Grantor reserves for itself and its personal representatives, heirs, successors and
assigns, all rights accruing from ownership of the Property, including the right to
engage in, or permit or invite others to engage in, any use of, or activity on, the
Property that is not inconsistent with the Purpose of the Easement and that is not
prohibited by this Easement.

B.

In addition to the general reservation of rights stated above, the following
activities and uses are expressly reserved to the Grantor:

Examples:
1.

2.

Residential Use. The maintenance, renovation, expansion, or
replacement of the existing buildings, structures, and improvements, in
substantially their present location as shown on E x h i b i t subject to the
following limitations:
a.

Prior written approval of the Trust is required for any remodeling
or reconstruction of an existing structure which expands the
structure beyond its current footprint or changes the building
envelope.

b.

Grantor may clear brush, and prune, trim and remove trees for
residential purposes and to enhance the view, but no vegetation
may be removed, or cut in [identify area of special ecological
concern] without prior written approval of the Trust.

c.

Grantor may construct
additional residential homesites and
,
associated structures in the area designated on Exhibit
subject to the following conditions: [insert appropriate limitations].

Forest Management. The maintenance of existing forest management
, provided that such
activities in the forest areas identified on Exhibit
activities are carried out in compliance with federal, state, and local
regulations and do not impact the integrity of the watershed, water quality
and quantity and the conservation values of the Property. The forest
management activities are subject to the following limitations:
a.

Timber harvest must be conducted using Best Management
Practices, approved by the Alaska Department of Fish and Game,
including stringent protections of soil and watershed values,
riparian areas, and wildlife habitat.

b.

The following actions are subject to prior written approval by the
Trust:
(1)

any timber harvesting exceeding

trees in a year;

(2)

the harvesting of any tree with evident bird or mammal
nest holes or dens;

(3)

the harvesting or disturbance of any tree or vegetation
within 300 feet of any raptor nest, currently known or later
identified;

(4)

the harvesting of any standing dead tree with a diameter at
breast height exceeding eighteen inches; and

(5)

the harvesting of any live tree with a diameter at breast
height exceeding twelve inches.

VI.

3.

Recreation. Passive recreational activities such as [hiking, bird watching,
cross country skiing, fishing, hunting, etc.] on the Property, provided that
such activities are conducted in a manner and intensity that does not
adversely impact the conservation values of the Property. No motorized
or mechanized recreational vehicles such as [all-terrain vehicles,
motorcycles, etc] that could adversely impact the conservation values of
the Property are allowed in [identify areas of special ecological concern].

4.

Road Maintenance. The maintenance, renovation, expansion, or
replacement of existing roads and trails necessary to further or maintain
the conservation values of the Property [and to serve the residential
areas]. The design and location of any renovation, expansion, or
replacement shall be subject to the prior written approval of the Trust.
Maintenance of the roads and trails may not adversely impact the
conservation values of the Property. Only trails essential for monitoring,
education and research are allowed in [identify areas of special ecological
concern].

5.

Fences. The construction and maintenance of fences within or around
the residential area, provided that the design and location shall not
interfere with the conservation values of the Property.

Uses and Activities Inconsistent with the Purpose of the Easement

This section contains the general provision regarding inconsistent uses and specifies uses that are
inconsistent with the purposes of the Easement. This section must be tailored to the land, the parties, the
reasons for the easement, and the needs of the Grantor to enjoy the property.
A.

Any use of, or activity on, the Property inconsistent with the Purpose of this
Easement is prohibited, and Grantor acknowledges and agrees that it will not
conduct, engage in or permit any such use or activity.

0.

Without limiting the generality of subsection A, the following uses of, or activities
on, the Property, though not an exhaustive list, are inconsistent with the Purpose
of this Easement and shall be prohibited, except as expressly provided for in
Section V:
Examples:
1.

The change, disturbance, alteration, or impairment of the significant
relatively natural ecological features and values of the Property, or the
destruction of other significant conservation interests on the Property.

2.

Filling, excavating, dredging, mining, drilling, and the exploration for or
extraction of minerals, hydrocarbons, soils, sand, gravel, rock, or other
materials on or below the surface of the Property, except for purposes
specifically permitted in this Easement.

3.

Use of snowmobiles, all-terrain veh~cles,motorcycles, or other motonzed
or mechanized vehicles off of roads or travel-ways, except for agricultural
or property-maintenance purposes.

'

VII.

4.

Construction of ponds, riprapping, alteration of wetlands, stream banks,
and waterways, except as deemed necessary by the Trust to enhance the
conservation values of the Property; and any use or activity that would
pollute or degrade or threaten to pollute or degrade the surface of
subsurface waters on or underlying the Property.

5.

Subdivision or partitioning of the Property.

6.

'The disposal or storage of rubbish, garbage, debris, vehicles, abandoned
equipment, or other unsightly, offensive, or hazardous waste or material
on the Property.

7.

'The placement of commercial signs, billboards, or other advertising
material on the Property.

8.

The above ground installation of new utility systems or extensions of
existing utility systems, including, without limitation, water, sewer, power,
fuel, and communication lines and related facilities outside the residential
areas identified in Exhibit -.

9.

-The use of any herbicides or pesticides, except as deemed necessary by
Grantor and the Trust to preserve, protect, or enhance the conservation
values of the Property.

10.

The gathering, picking, taking, or harvesting of native plants from the
[identify areas in the Property of specific ecological concern].

Notice and Approval

Some uses and activities may require prior written approval by the Trust. This section explains the
process for advance notice to the Trust and Trust approval, denial or conditional approval of proposed
actions by the Grantor.

A.

Notice
1.

The purpose of requiring the Grantor to notify the Trust prior to
undertaking certain-permittedactivities is to afford the Trust an
opportunity to ensure that the proposed use or activity is designed and
carried out in a manner consistent with the purposes of this Easement.

2.

Whenever notice is required, the Grantor shall notify the Trust in writing,
not less than [thirtylsixty] days prior to the date the Grantor intends to
undertake the use or activity. The notice shall be sent by registered or
certified mail, return receipt requested, to Southeast Alaska Land Trust,
[Trust address] or such other addresses as Grantor may from time to time
be informed of in writing by the Trust.

3.

-The notice shall describe the nature, scope, design, location, timetable,
and any other material aspect of the proposed use or activity in sufficient

detail to permit the Trust to make an informed judgment as to its
consistency with the Purpose of this Easement.
4.

B.

C.

In the event that the Trust requires additional information to evaluate the
proposed use or activity, the Trust shall request the information from the
Grantor as soon as practicable and in any case not later than 30 days
after the receipt of the notice of the proposed use or activity.

Trust's Approval
1.

The Trust shall have sixty (60) days from receipt of the notice, as
indicated by the date of the return receipt, to review the proposed activity.
The 60-day period shall not begin until the Trust has received adequate
information from the Grantor to evaluate the proposed activity.

2.

The Trust's approval may be withheld only upon a reasonable
determination in writing by the Trust that the use or activity as proposed
would be inconsistent with the Purpose of this Easement. The Trust's
approval may include reasonable conditions that must be satisfied in
undertaking the proposed use or activity.

3.

The Trust's decision to approve or disapprove the use or activity
proposed by the Grantor shall be sent by registered or certified mail,
return receipt requested, to the Grantor at the address stated in this
Easement, or to such other address as the Trust may from time to time be
informed of in writing by the Grantor.

4.

When approval is required under this Easement, and when such approval
is not granted or denied within the time period and manner set forth in this
subsection, approval of the permitted use or activity may be presumed.

Emergency Action.
If Grantor must undertake emergency action to protect health or safety on the
Property or must act by and subject to compulsion of any governmental agency,
the Grantor may proceed with such action without the Trust's approval only if the
Grantor notifies the Trust prior to taking such action and the Trust cannot provide
its approval, with or without conditions, within such time as is reasonable under
the circumstances.

VIII.

Trust's Remedies

This section ensures that the Trust will have the full range of enforcement powers for protecting the
conservation values of the property and its rights under the easement. The IRS requires that an
easement provide a right of enforcement by appropriate legal proceedings, including the right to require
restoration.
A.

Notice and Enforcement Action
1.

'The Grantor acknowledges that actual or threatened events of noncompliance with this Easement constitute immediate and irreparable

harm, and the Trust is entitled to invoke the equitable jurisdiction of the
court to enforce this Easement.

2.

If the Trust determines that the Grantor is in violation of the terms of this
Easement, or that a violation is threatened, the Trust shall give written
notice to the Grantor of the violation and demand corrective action
sufficient to cure the violation and, where the violation involves damage to
the Property resulting from any use or activity inconsistent with the
Purpose of this Easement, to restore the portion of the Property damaged
by the violation.

3.

The Trust may bring an action as provided in subsection 4 if the Grantor:

4.

a.

fails to cure the violation within thirty (30) days after receipt of
written notice from the Trust;

b.

under circumstances where the violation cannot reasonably be
cured within a thirty (30) day period, fails to begin curing the
violation within the thirty (30) day period; or

c.

fails to continue to cure the violation until finally cured.

The Trust may bring an action at law or in equity in a court having
jurisdiction to enforce the terms of this Easement to:
a.

enjoin the violation (ex parte as necessary) by temporary or
permanent injunction;

b.

require the restoration of the Property to the condition that existed
prior to any injury; and

c.

recover any damages to which the Trust may be entitled for
violation of the terms of this Easement or injury to any
conservation values protected by this Easement, including
damages for loss of scenic, aesthetic, or environmental values.

5.

W~thoutlimiting the Grantor's liability, the Trust, in its sole discretion, may
apply any damages recovered to the cost of undertaking any corrective
action on the Property.

6.

If the Trust, in its discretion, determines that circumstances require
immediate action to prevent or mitigate significant damage to the
conservation values of the Property, the Trust may pursue its remedies
under this section without prior notice to the Grantor or without waiting for
the period provided for cure to expire.

7.

The Trusts' rights under this section apply equally in the event of either
actual or threatened violations of the terms of this Easement. The
Grantors agree that the Trust's remedies at law for any violation of the
terms of this Easement may be inadequate and that the Trust may be
entitled to the injunctive relief described in this section, both prohibitive

and mandatory, in addition to such other relief to which the Trust may be
entitled, including specific performance of the terms of this Easement,
without necessity of proving either actual damages or the inadequacy of
otherwise available legal remedies.

8.
0.

The Trust's remedies described in this sectron are cumulative and shall
be in addition to all remedies now or hereafter existing at law or in equity.

Costs of Enforcement

Costs of enforcement are borne by the Grantor unless the Grantor prevails in court.

C.

1.

Any costs incurred by the Trust in judicially enforcing the terms of this
Easement against the Grantor, including, without limitation, costs of a
legal action and reasonable attorney fees, and costs of restoration
necessitated by the Grantor's violations of the terms of this Easement,
shall be borne by the Grantor.

2.

If the Trust initiates litigation against the Grantors to enforce this
Easement, and the Grantor is a prevailing party, then the court may
require the Trust to reimburse all of the Grantor's reasonable costs and
reasonable attorney fees in defending the action or otherwise vindicating
its rights.

Trust's Discretion

In the event of a breach, this section removes a technical defense to enforcement of the easement.

D.

1.

Enforcement of the terms of this Easement shall be at the sole discretion
of the Trust. Any forbearance by the Trust to exercise its rights under this
Easement in the event of any breach of any term of this Easement by the
Grantor shall not be deemed or construed to be a waiver by the Trust of
the term breached or of any subsequent breach of the same or any other
term of this Easement or of any of the Trusts' rights under this Easement.

2.

No delay or omission by the Trust in the exercise of any right or remedy
upon any breach by the Grantor shall impair the right or remedy or be
construed as a waiver.

Waiver of Certain Defenses

This section removes technical defenses to enforcement of the easement. The defense of 'laches" is
based on undue delay, 'estoppel" on a prior statement or a d that is deceptively inconsistent with the
claim being asserted. 'Prescription" is the equivalent in the easement context of 'adverse possession."
In full knowledge of the provisions of this Easement, the Grantor hereby waives
any claim -or defense it may have against the Trust under or pertaining to this
Easement based upon waiver, laches, estoppel, or prescription.

E.

Acts Beyond the Grantor's Control; Force Majeure
Nothing in this Easement shall be construed to entitle the Trust to bring any
action against the Grantor for any injury to or change in the Property resulting
from causes beyond the Grantor's control, including, without limitation, natural
fires, flood, storm, earthquake, trespassers, or from any prudent action taken by
the Grantor under emergency conditions to prevent, abate, or mitigate significant
injury to the Property resulting from causes beyond the Grantor's control.

[Optional IX. Access by Public
This section is necessary only if the easement is for public recreation or education.
[Option 11Access by the general public to any portion of the Property is only through
special arrangement with the Trust and the Grantor.
area of the Property shall
[Option 21 Access by the general public to
be limited to daylight hours and may not unreasonably interfere with the Conservation
Values of the Property or the Grantor's quiet enjoyment of the Property.
If public access is not a condition of the easement, optional language for this section includes the
following: No right of access by the general public to any portion of the Property is conveyed by this
Easement.]
X.

Costs and Liabilities

The Grantor is responsible for the property and for maintaining adequate comprehensive general
liability insurance.
A.

Responsibility for Costs and Liabilities
The Grantor retains all responsibilities and shall bear all costs and
liabilities of any kind related to the ownership, operation, upkeep, and
maintenance of the Property, including the maintenance of adequate
liability insurance coverage. Grantor shall keep the Property free of any
liens arising out of any work performed for, material furnished to, or
obligations incurred by the Grantor. [Optional: The Grantor remains
solely responsible for obtaining any applicable governmental permits and
approval for any construction or other activity or use permitted by this
Easement, and all such construction or other activity or use shall be
undertaken in accordance with all applicable federal, state, and local
laws, regulations, and requirements.]
2.

The Trust shall have no liability or other obligation for costs, liabilities,
taxes, or insurance of any kind related to the Property.

3.

Nothing in this Easement confers on the Trust the right or ability to
exercise physical or managerial control over the day-to-day operations of
the Property for purposes of becoming an operator of the Property within
the meaning of CERCLA (Comprehensive Environmental Response,
Compensation and Liability Act, 42 USC § 9601-9675).

B.

C.

Taxes
1.

Grantors shall pay, before they become delinquent, all taxes,
assessments, fees, and charges of whatever description (collectively
"taxes") levied on or assessed against the Property by competent
authority, including any taxes imposed upon or incurred as a result of this
Easement, and shall furnish the Trust with satisfactory evidence of
payment upon request.

2.

If Grantor fails to pay any taxes when due, the Trust is authorized, but in
no event obligated, to make or advance such payment of taxes upon
three (3) days prior written notice to Grantor, in accordance with any bill,
statement, or estimate procured from the appropriate authority, without
inquiry into the validity of the taxes or the accuracy of the bill statement,
or estimate. The obligation created by such payment shall bear interest
percentage points over the
until paid by Grantor at [the lesser of]
prime rate of interest from time to time charged by desi~natedbank [or
the maximum rate allowed by law].

Hold Harmless
The Grantors shall hold harmless, indemnify, and defend the Trust and its
members, directors, officers, employees, agents, and contractors and the heirs,
personal representatives, successors and assigns of each of them (collectively
"Indemnified Parties") from and against all liabilities, penalties, costs, losses,
damages, expenses, causes of action, claims, demands, or judgments, including,
without limitation, reasonable attorney fees, arising from or in any way connected
with (a) injury to or the death of any person, or physical damage to any property,
resulting from any act, omission, condition or other matter related to or occuning
on or about the Property, regardless of the cause, unless due solely to the
negligence of the Indemnified Parties; (b) the obligations specified in this
Easement; and (c) the existence or administration of this Easement.

XI.

Estinguishment, Condemnation and Subsequent Transfer

An easement qualifying under the IRS regulations may be extinguished only by a judicial proceeding.
A.

Estinguishment
If circumstances arise in the future which render the purposes of this
Easement impossible to accomplish, this Easement can only be
terminated or extinguished, whether in whole or in part, by judicial
proceedings in a court of competent jurisdiction. The amount of the
proceeds to which the Trust shall be entitled, after the satisfaction of prior
claims, from any sale, exchange, or involuntary conversion of all or any
portion of the Property subsequent to such termination or extinguishment,
shall be determined, unless otherwise provided by Alaska law at the time,
in accordance with Section XI B of this Easement The Trust shall use all
such proceeds in a manner consistent with the conservation purposes of
this grant.

in accordance with Section XI 0 of this Easement. The Trust shall use all
such proceeds in a manner consistent with the conservation purposes of
this grant.
In granting this Easement, the Grantor has considered that (a) a use of
the Property that is expressly prohibited by this Easement, or any other
use determined to be inconsistent with the purpose of this Easement,
may become greatly more economically valuable than permitted uses; or
(b) neighboring properties may, in the future, be put entirely to uses that
are not permitted by this Easement. The Grantor has concluded that any
such changes will increase the public benefit of continuation of this
Easement and it is the intent of the Grantor and the Trust that such
changes should not be construed as circumstances justifying the
modification, termination, or extinguishment of this Easement. In
addition, the inability to carry on any or all of the permitted uses, or the
unprofitability of doing so, shall not impair the validity of this Easement or
be considered grounds for its modification, termination, or
extinguishment.

0.

Valuation
This Easement constitutes a real property interest immediately vested in the
Trust, which, for purposes of Section XI A, the parties stipulate to have a fair
market value determined by (1) multiplying the fair market value of the Property
unencumbered by this Easement (minus any increase in value after the date of
this grant attributable to improvements) by (2) the ratio of the value of the
Easement at the time of this grant to the value of the Property, without deduction
for the value of the Easement, at the time of this grant. The values at the time of
this grant shall be those values used to calculate the deduction for federal
income tax purposes allowable by reason of this grant, pursuant to Section
170(h) of the Internal Revenue Code of 1986 as amended (or any successor
provision(s) then applicable). For the purposes of this section, the ratio of the
value of the Easement to the value of the Property unencumbered by the
Easement shall remain constant.

C.

Condemnation

If property is taken by eminent domain, the Trust gets some of the money provided for compensation

If all or any of the Property is taken by exercise of the power of eminent domain
or acquired by purchase in lieu of condemnation, whether by public, corporate, or
other authority, so as to terminate this Easement, in whole or in part, the Grantor
and Trust shall act jointly to recover the full value of the interest in the Property
subject to the taking or in lieu purchase. All expenses reasonably incurred by the
Grantor and Trust in connection with the taking or in lieu purchase shall be paid
out of the amount recovered. Except as provided by applicable law, the Grantor
and Trust agree that the Trust's share of the balance of the amount recovered
shall be determined by multiplying that balance by the ratio set forth in
subsection XI 0 above.

D.

Subsequent Transfers
1.

2.

XII.

The Grantor agrees to:
a.

Incorporate the terms of this Easement by reference in a deed or
other legal instrument by which it divests itself of any interest in all
or a portion of the Property, including, without limitation, a
leasehold interest;

b.

Describe this Easement in and append it to any executory contract
for the transfer of any interest in the Property;

c.

Give written notice to the Trust of the transfer of any interest in all
or a portion of the Property no later than forty-five (45) days prior
to the date of such transfer. Such notice to the Trust shall include
the name,'address, and telephone number of the prospective
transferee or the prospective transferee's representative.

The failure of the Grantor to perform any act required by this section shall
not impair the validity of this Easement or limit its enforceability in any
way.

Amendment

Perpetuity is a long time. This section provides a means to modify the easement but still retain the
conservation values. Amendment of the easement is allowed, provided that the amendment does not
affect the qualification of the easement or the status of the Trust under applicable laws, is consistent with
the purposes of the easement, and does not affect its perpetual duration.
If circumstances arise under which an amendment to or modification of the Easement
would be appropriate, Grantor and the Trust may jointly amend the Easement, provided
that no amendment shall be allowed that affects the qualification of the Easement under
the IRS Code or AS 34.17.010 et seq. Any such amendment shall be consistent with the
purposes of the Easement, shall not affect its perpetual duration, and shall not impair
any of the significant conservation values of the Property. Any such amendment shall
be recorded in the official records of the Juneau Recording District, Alaska.

XIII.

Assignment and Succession

-

This section explains the conditions for the Trust to assign (transfer) the easement to another
qualifying organization.
A.

Assignment
1.

This Easement is transferable, but the Trust may assign its rights and
obligations under this Easement only to an organization that is a qualified
organization at the time of transfer under Section 170(h) of the Internal
Revenue Code of 1986, as amended (or any successor provision then
applicable). As a condition of such transfer, the Trust shall require that
the transferee exercise its rights under the assignment consistent with the
Purposes of this Easement.

2.

B.

The Trust shall notify the Grantor in writing, at Grantor's last known
address, in advance of an assignment. The failure of the Trust to give
such notice shall not affect the validity of the assignment nor shall it
impair the validity of this Easement or limit its enforceability in any way.

Succession
In the event the Trust ceases to be an organization capable of enforcing this
Easement and has not named a successor organization, the Trust's rights and
obligations under this Easement shall become vested and fall upon one of the
following named entities to the extent that they shall accept this Easement, in the
following order:

XIV.

3.

Such other entity, with purposes similar to the Trust's, constituting a
"qualified organization" within the meaning of the Internal Revenue Code
of 1986, as amended (or any successor provision(s) then applicable); or

4.

Such organization(s) as may be designated under the doctrine of cy pres
by a court of competent jurisdiction; provided that at the time of such
designation, such entity shall be a qualified organization within the
meaning of the Internal Revenue Code of 1986, as amended (or any
successor provision(s) then applicable).

Recordation

This section requires the Trust to record the easement instrument. This is the only way to give the
world at large constructive notice of the conservation easement.
The Trust shall record this instrument in a timely fashion in the Office of the Recorder,
Juneau Recording District, and in any other appropriate jurisdictions and may re-record it
at any time as may be required to preserve its rights in this Easement. Failure to comply
with this provision shall not invalidate the terms of this Easement.
XV.

. General Provisions

This section provides general rules of construction to guide the courts in the interpretation of the
conservation easement.
A.

Controlling Law. The interpretation and performance of this Easement shall be
governed by the laws of the State of Alaska. Venue for any proceeding arising
out of this Easement shall be in the First Judicial District at Juneau, Alaska.

6.

Liberal Construction. Notwithstanding any general rule of construction to the
contrary, this Easement shall be liberally construed in favor of the grant to effect
the purpose of this Easement and the policy and purpose of AS 34.17. If any
provision in this instrument is found to be ambiguous, an interpretation consistent

with the purposes of this Easement that would render the provision valid shall be
favored over any interpretation that would render it invalid. No rule of
construction that ambiguities are to be resolved against the drafting party shall be
applied to interpretation of this Easement.
Severability. If any provision of this Easement, or the application of this
Easement to any person or circumstance, is found to be invalid, the remainder of
the provisions of this Easement, or the application of such provisions to persons
or circumstances other than those to which it is found invalid, shall not be
affected.
Remedies Cumulative. No remedy or election given by any provision of this
Easement shall be deemed exclusive unless so stated, but it shall, whenever
possible, be cumulative with all other remedies at law or in equity.
n~
herein will result in a forfeiture or a reversion
No Forfeiture. ~ o t h i contained
of the Grantors' title in any respect.
Joint Obliqation. The obligations imposed by this Easement upon the Grantors
shall be joint and several.
"Grantor and "Trust" Defined. The terms "Grantor" and "Trust," wherever used in
this Easement, and any pronouns used in their place, shall be held to mean and
include, respectively the above-named Grantor, and its personal representatives,
heirs, successors, and assigns, and the above-named Trust, its personal
representatives, successors and assigns.
Successors and Assigns. The covenants, terms, conditions and restrictions of
this Easement shall be binding upon and inure to the benefit of the parties hereto
and their respective personal representatives, heirs, successors, and assigns
and shall continue as a servitude running in perpetuity with the Property.
Termination of Rishts and Obligations. A party's rights and obligations under this
Easement terminate upon transfer of the party's interest in the Easement or
Property, except that liability for acts or omissions occurring prior to the transfer
shall survive transfer.
Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no
effect upon construction or interpretation.
Counterparts. The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties. Each
counterpart shall be deemed an original instrument as against any party who has
signed it. In the event of any disparity between the two counterparts produced,
the recorded counterpart shall be controlling.
No Warranty. The Trust does not and has not made any warranty as to the tax
or legal effects of the granting of this Easement and has advised the Grantor to
seek such advice independently. The Grantor is responsible for independently

seeking professional advice and assumes all risk of proceeding without such
advice.
M.

XVI.

Entire Aqreement. This instrument sets forth the entire agreement of the parties
with respect to the Easement and supersedes all prior discussions, negotiations,
understandings, or agreements relating to the Easement, all of which are merged
herein. No alteration or variation of this instrument shall be valid or binding
unless contained in an amendment signed by the parties to this Easement.

Schedule of Exhibits
A.

Legal Description of Property Subject to Easement.

B.

Site Map(s).

[Other relevant documents]
Signature and Acknowledgements
To Have and to Hold unto the Trust, its successors, and assigns forever
In Witness Whereof, the undersigned Grantor has executed this instrument this
, 19-.
day of

Grantor
The Southeast Alaska Land Trust does hereby accept the above Grant Deed of
Conservation Easement.
Date:
Trust
BY
Its

State of Alaska
First Judicial District

)
) ss.

[Official Capacity1

[Grantor]

The foregoing instrument was acknowledged before me this
, 1 9 9 , by
Notary Public in and for Alaska
My commission expires:

day of

State of Alaska
First Judicial District

1

rrust]

) ss.

The foregoing instrument was acknowledged before me this
, 1 9 9 , by
Notary Public in and for Alaska
My commission expires:

day of

